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Bay District Schools 

Title IX Appeal Procedure 

 

1. Title IX Investigations.  

a. Title IX complaints are to be investigated by the School with the support of the 

Title IX Coordinator.  The Title IX Coordinator may, if needed, assist the School 

in information gathering information and guiding the School’s compliance 

throughout the investigation.   

b. Upon completion of the investigation, the School must determine whether, by a 

preponderance of the evidence, there is sufficient evidence that a violation 

occurred.    

c. The investigation shall result in a written report issued by the School which 

summarizes the relevant exculpatory and inculpatory evidence.  

d. If the investigation determines that a student violated the School Board’s Student 

Code of Conduct, the School may issue disciplinary sanctions in accordance with 

School Board policies and procedures.   

 

2. Reviewable Decisions.  Title IX investigation findings, and sanctions imposed following 

an investigation, can be appealed by any party in accordance with the procedures herein.     

 

3. Status While Pending Review. All sanctions imposed by the School will be in effect 

during the appeal. A request may be made to the Director of Student Services for special 

consideration in exigent circumstances, but the presumptive stance of the School Board is 

that the sanctions will stand. Graduation, study abroad, internships/externships, etc. do not 

in and of themselves constitute exigent circumstances, and students may not be able to 

participate in those activities during their appeal. In cases where the appeal results in 

reinstatement to the School or of privileges, all reasonable attempts will be made to restore 

the student to their prior status, recognizing that some opportunities lost may be 

irretrievable in the short term. 

 

4. Notices of Appeal.   

a. The decision of the School may be appealed by petitioning the School Board’s Title 

IX Coordinator.   

b. Any party who files an appeal must do so in writing to the Title IX Coordinator.  

i. The appealing party must petition within three school days of receiving the 

written decision.   

ii. The petition should state whether the appealing party challenges the finding, 

the sanctions imposed, or both. 
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iii. The party appealing a decision must state all relevant grounds stated in 

section 5 simultaneously.  Any ground not raised in the initial appeal is 

waived.  

c. The Coordinator will share the appeal with the other party (e.g., if the respondent 

student appeals, the appeal is shared with the complainant, who may also wish to 

file a response), and then the Title IX Coordinator will draft a response 

memorandum (also shared with all parties).  If the opposing party wishes to file a 

response, the response must be received by the Title IX Coordinator no later than 

two school days following receipt of the appeal.  If additional time is needed, the 

Title IX Coordinator may grant an extension of one school day upon request prior 

to the expiration of the two-day deadline. 

 

5. Bases for Review.  Appeals are limited to the following grounds: 

a. A procedural error occurred that significantly impacted the outcome of the hearing 

(e.g. substantiated bias, material deviation from established procedures, etc.); 

b. To consider new evidence, unavailable during the original hearing or investigation, 

that could substantially impact the original finding or sanction (a summary of this 

new evidence and its potential impact must be included); 

c. The sanctions imposed are substantially disproportionate to the severity of the 

violation. 

 

6. Process for Review.  

a. All appeals and responses are forwarded to the Superintendent for initial review to 

determine if the appeal states an appropriate basis for review and is timely.   

b. The original finding and sanction will stand if the appeal is not timely or 

substantively eligible, and the decision is final.   

c. If the appeal is timely and presents an appropriate basis for review, the 

Superintendent will proceed with a substantive review of the appeal.   

 

7. Appellant’s Burden.  The party requesting appellate review must show error in the 

original finding or sanction. The finding and sanction are presumed to have been decided 

reasonably and appropriately.  

 

8. New Evidence.  If the Superintendent determines that new evidence should be considered, 

the Superintendent will return the complaint to the School to reconsider in light of the new 

evidence only.  The School’s reconsideration is not appealable. 

 

9. Curable Procedural Error. If the Superintendent determines that a material procedural 

error occurred, it may return the complaint to the School with instructions to cure the error.  

The results of the School’s second review with the error cured cannot be appealed.   
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10. Incurable Procedural Error. In rare cases, where the procedural error cannot be cured by 

the School (as in cases of bias), the Superintendent may order a new review of the 

complaint with a new decisionmaker.  The results of the new decisionmaker’s review can 

be appealed, once, in accordance with the three applicable grounds for appeals.   

 

11. Sanctions.  If the Superintendent determines that the sanctions imposed are 

disproportionate to the severity of the violation, the Superintendent may increase, decrease 

or otherwise modify the sanctions. 

 

12. Additional Considerations.  

a. All parties should be timely informed of the status of requests for appeal, the status 

of the appeal consideration, and the results of the appeal decision. 

b. Every opportunity to return the appeal to the School for reconsideration should be 

pursued. 

c. An appeal is not intended to be a full rehearing of the complaint (de novo).  In most 

cases, appeals are confined to a review of the written documentation or record of 

the original decision-making process and pertinent documentation regarding the 

grounds for appeal. 

d. This is not an opportunity for the Superintendent to substitute his or her judgment 

for that of the School merely because the Superintendent disagrees with the finding 

or sanction. Appeals decisions are to be deferential to the School, making changes 

to the finding only where there is clear error and to the sanction only if there is a 

compelling justification to do so. 

e. Sanctions imposed are implemented immediately unless the Superintendent or Title 

IX Coordinator stays their implementation in extraordinary circumstances, pending 

the outcome of the appeal. 

f. The Superintendent will render a written decision on the appeal to all parties within 

seven school days from receipt of the appeal.  The Superintendent’s decision to 

deny an appeal request is final. 


